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TERMINAL DISCLAIMER TO 
OBVIATE A DOUBLE PATENTING REJECTION 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Petitioner, Clinical Micro Sensors, Inc. (hereinafter "CMS"), represents that it is the 
assignee of the entire right, title, and interest of: 

1. The instant application, U.S. Serial No. 08/873,597, filed June 12, 1997; and 

2. U.S. Serial No. 09/452,277, filed November 30, 1 999, now U.S. Patent No. 
7,160,678, which is a continuation of U.S. Serial No. 08/91 1,085, filed August 14, 1997. now 
U.S. Patent No. 6,090,933, and a continuation of U.S. Serial No. 08/91 1,589, now U.S. Patent 
No. 6,232,062, which is a continuation of U.S. Serial No. 08/873,978, filed June 12, 1997, now 
U.S. Patent No. 7,014,992, which is a continuation of U.S. Serial No. 08/873,597, pending, which 
is a continuation of U.S. Serial No. 08/743,798, filed November 5, 1996, now U.S. Patent No. 
6,096,273. 
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Filed: June 12, 1997 



An assignment is recorded in the United States Patent and Trademark Office for U.S. 
Serial No. 09/452,277, filed November 30, 1999, now U.S. Patent No. 7,160,678, at Reel No. 
010784, Frame No. 0247, on May 1, 2000. 

CMS hereby disclaims, except as provided below, the terminal part of the statutory 
term of any patent granted on the instant application, which would extend beyond the expiration 
date of the full statutory term defined in 35 U.S.C. §§ 154-156 and 173, as shortened by any 
terminal disclaimer of U.S. Serial No. 09/452,277, filed November 30, 1 999, now U.S. Patent No. 
7,160,678, 

CMS hereby agrees that any patent so granted on the instant application shall be 
enforceable only for and during such period that it and the prior patent are commonly owned. 
This agreement runs with any patent granted on the instant application and is binding upon the 
grantee, its successors or assigns. 

In making the above disclaimer, CMS does not disclaim the terminal part of any patent 
granted on the instant application that would extend to the expiration date of the full statutory 
term as defined in 35 U.S.C. §§ 1 54-156 and 173 of U.S. Serial No. 09/452,277, filed November 
30, 1999, now U.S. Patent No. 7,160,678, as shortened by any terminal disclaimer, in the event 
that the patent later expires for failure to pay a maintenance fee, is held unenforceable, is found 
invalid by a court of competent jurisdiction, is statutorily disclaimed in whole or terminally 
disclaimed under 37 C.F.R. § 1.321. has all claims cancelled by a reexamination certificate, is 
reissued, or is in any manner terminated prior to the expiration of its full statutory term as 
shortened by any terminal disclaimer. 

The undersigned is empowered to act on behalf of the petitioner/assignee. The 
undersigned has reviewed the evidentiary documents in the chain of title of the present 
application identified above, and certifies that, to the best of assignee's knowledge and belief, 
title is in the assignee CMS. 
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Serial No.: 08/873,597 
Filed: June 12, 1997 

Also included herewith is the terminal disclaimer fee of $65.00 under 37 C.F.R. 
1 .20(d). While Applicants believe that no other fees are due at this lime, the Commissioner is 
authorized to charge any fees, including extension fees or any other relief that may he required, in 
connection with this reply to Deposit Account 50-03 10 (Docket No.: 67456-5005US). 

The undersigned is an attorney or agent of record. 



MORGAN, LEWIS & BOCKIUS LLP 



Dated: Q^j 2*oj 



By: 



Customer No.: ^7374 1 

Morgan, Lewis & Bockius LLP 
One Market, Spear Street Tower 



l^ol^mM. Silva, Reg. No. 38,304 
Attorney of Record for Applicant 



San Francisco, CA 94105 
Telephone: (415)442-1000 
Facsimile: (415) 442-1001 



Filed Under 37 C.F.R. 1.34 
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